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SECTIONI.
Date:

INVITATION TO TENDER
20™ APRIL 2021

Reference: KWS/OT/SEC/49/2020-2021

TENDER NAME: SUPPLY AND DELIVERY OF BLACK MILITARY BOOTS

The Kenya Wildlife Service now invites sealed bids from eligible national
candidates, for Supply and delivery of Black Miiitary boots

Tender documents containing detailed specifications can be downloaded for
free onourwebsite www.kws.go.ke orthe Public Procurementinformation portal;
www.ppip.go.ke. Communication in regards to the tender must be in writing

throughemailaddress hps@kws.go.ke. Allclarifications and/oramendments will
be published on the KWS website and tenderers are required to check for any
addendums or amendments in the course of the bidding period prior to the
closing date.

Candidates must prove that they qualify to participate in public procurement by
providing the following documents or evidence:

i)

vii)

viii)

Certificate of Registration for sole proprietorship or Certificate of
Incorporation for Limited companies

Copy of a Valid Tax Compliance Certificates from Kenya Revenue
Authority as at the tender closing date.

A curentcopy of CR12 certificate for Limited Company by Registrar of
Companies that clearly indicates the ownership of the companies
not older than twelve (12) months.

Audited accounts for the years 2018 and 2019 (audited accounts
should have an Auditor's opinion with his/her practising number
indicated on the accounts) or certified bank statement for the last
twelve (12) months.

Fully filled Confidential Business Questionnaire

A declaration that the bidder will not engage in any corrupt or
fraudulent practice

A declaration that the bidder or her sub-contractors are not debarred
from participating in  procurement proceedings by Public
Procurement Regulatory Authority

All pages in the tender document including all attachments must be
serialized and properly bound. NO LOOSE DOCUMENT shall be
accepted. Bidders who fail to comply with this criterion will be
disqualified

An Original bid security of Kshs 100,000.00 (Kenya Shillings One
Hundred Thousand only) issuedinKenya Shillings or a freely convertible
currency and in the form of bank guarantee, or an insurance
guarantee from PPRA Approved Insurance Company and valid for
a period of 120 days from the date of tender opening
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Bids must remain valid for a period of ninety (?0) days from the date of tender opening.

Prices quoted should be net inclusive of all taxes and delivery. The prices must
be expressedin Kenya Shillings and shallremain valid forninety (90) days from the
closing date of the tender.

Complete Tender documentsin plain sealed envelopes clearly marked with the
tender name and tender reference number and deposited in the tender box
at the entfrance of Main Reception (KWS Headquarters) and addressed to

The Director General
Kenya Wildlife Service

P.OBox40241-00100
Nairobi

So as to be received on or before 4th May not later than 12.00 Noon

All bidders MUST comply with all the instructions and rules of the tender and
particularly ensure that all the forms required are properly completed. Tenders
will be opened immediately thereafter atthe KWS Board Room, in the presence
of tenderers’ representatives who choose to attend.

HEAD SUPPLY CHAIN MANAGEMENT
FOR: DIRECTOR GENERAL



SECTION II. INSTRUCTIONS TO TENDERERS
INTRODUCTION

1.  Eligible Tenderers

1.1 This Invitation for Tenders is open to all interested and eligible tenderers as
describedin the tenderdocuments. Successful tenderers shall complete the
supply of goods by the infended completion date specified in the tender
documents.

12 Tenderers shall provide the qualification information statement that the
tenderer (including allmembers of ajoint venture and subcontractors) is not
associated, orhave been associated in the past, directly orindirectly, with a
firm or any of its affiliates which have been engaged by KWS to provide
consulting services for the preparation of the design, specifications, and
other documents to be used for the procurement of the goods under this
Invitation for tenders.

1.3 Tenderers shall not be under a declaration of ineligibility for corrupt and
fraudulent practices.

2. Cost ofTendering

2.1 The Tenderer shall bear all costs associated with the preparation and
submission of its tender, and KWS, will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the tendering process.

The Tender Document
3. Contents
31 The tender document comprises the documents listed below and
addendum issued in accordance with clause 6 of these instructions to
tenders.
a) Invitation to Tender
b) Instructions totenders
c) General Conditions of Confract
d) Special Conditions of Contract
e) Schedule of Requirements
f) Technical Specifications
g) Tender Form and Price Schedules
h) Tender security form
i) Contract Form
j) Performance Security Form

32 The Tenderer is expected to examine all instructions, forms, terms, and
specifications in the tender documents. Failure to furnish all information
required by the tender documents or to submit a tender not substantially
responsive to the tenderdocumentsin everyrespect will be at the tenderers
risk and may resultin the rejection of its tender.
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4. Clarification of Documents

4.1

A prospective tenderer requiring any clarification of the tender document
may noftify KWS in writing at the address indicated in the Invitation for
tenders. KWS will respond in writing to any request for clarification of the
tender documents, which it receives not later than seven (7) days prior to
the deadline for the submission of tenders, prescribed by KWS. Written
copies of KWS response (including an explanation of the query butwithout
identifying the source of inquiry) will be sent to all prospective tenderers
that have downloaded the tenderdocument.

5. Amendment of Documents

5.1

5.2

53

At any time prior to the deadline for submission of tenders, KWS, for any
reason, whether at its own initiative or in response to a clarification
requested by aprospective tenderer, may modify the tenderdocuments by
amendment/ addendum.

All prospective candidates that have received the tender documents will
be notified of the amendment through the KWS website, and will be binding
on them.

In order to allow prospective tenderers reasonable time in which to take the
amendment into account in preparing their tenders, KWS, at its discretion,
may extend the deadline for the submission of tenders.

Preparation of Tenders
6. Language of Tender

6.1 The tender prepared by the tenderer, as well as all correspondence and

documents relating to the tender exchanged by the tenderer and KWS, shall
be written in English language, provided that any printed literature furnished
by the tenderer may be written in another language provided they are
accompanied by an accurate English translation of the relevant passages
in which case, for purposes of interpretation of the tender, the English
translation shall govern.

7. Documents Comprising theTender

/.1

The tender prepared by the tenderer shall comprise the following

components:

(a) A Tender Form and a Price Schedule completed in accordance with
paragraph 9 and 10 below.

(b) Documentary evidence established in accordance with paragraph
11 that the tenderer is eligible to tender and is qualified to perform
the contractifits tenderis accepted;

(c) Documentary evidence established in accordance with paragraph
6



13 that the goods and ancillary services to be supplied by the
tenderer are eligible goods and services and conform to the tender
documents; and

(d) Tendersecurity furnished in accordance with paragraph 13

8. TenderForm

8.1 The tenderer shall complete the Tender Form and the appropriate Price
Schedule furnished in the tender documents, indicating the goods to be
supplied, a brief description of the goods, their country of origin, quantity,
and prices.

9. Tender Prices

9.1 Thetenderershallindicate on the appropriate Price Schedule the unit prices
and total tender price of the goods it proposes to supply under the
confract.

9.2 Prices indicated on the Price Schedule shall include all duties and taxes
payable in the country and charges for inland transportation, insurance,
and other local costs incidental to delivery of the goods to their final
destination; and

9.3 Prices quoted by the tenderer shall be fixed during the Tender's
performance of the contract and not subject to variation on any account.
A tender submitted with an adjustable price quotation will be treated as
non-responsive and will be rejected.

10. Tender Currency
10.1 Prices shall be quoted in Kenya Shillings or any other convertible
currency irrespective of their source.

11. Tenderer’s Eligibility and Qualifications

1.1 The tenderer shall furnish, as part of its tender, documents establishing the
tenderers eligibility to tender and its qualifications to perform the contract if
its tender isaccepted.

112 The documentary evidence of the tenderers eligibility to tender shall
establish to KWS' satisfaction that the tenderer, at the time of submission of its
tender, is from an eligible source country as defined under paragraph | of
sectionlll.

113 The documentary evidence of the tenderers qualifications to perform the
confractifits tenderis accepted shall establish to KWS' satisfaction:

(@) that, in the case of a tenderer offering to supply goods under the
contract which the tenderer did not manufacture or otherwise
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produce, the tenderer has been duly authorized by the goods’
Manufacturer or producer to supply the goods;

(b) That the tenderer has the financial, technical, and production
capability necessary to perform the contract;

12. Goods' Eligibility and Conformity to Tender Document.

12.]

12.2

the tenderer shall furnish, as part of its tender, documents establishing the
eligibility and conformity to the tender documents of all goods, which the
tenderer proposes to supply under the contract.

The documentary evidence of the eligibility of the goods shall consist of a
statementin the Price Schedule of the country of origin of the goods offered
which shall be confirmed by a cerfificate of origin issued at the time of
shipment.

123 The documentary evidence of conformity of the goods to the tender

124

documents may be in the form of literature, drawings, and data, and shall

consist of:

a) Detailed description of the essential technical and performance
characteristics of thegoods;

b) Clause-by-clause commentary on KWS' Technical Specifications
demonstrating substantial responsiveness of the goods to those
specifications, or a statement of deviations and exceptions to the
provisions of the Technical Specifications.

For purposes of the commentary to be furnished pursuant to paragraph
12.3(b) above, the tenderer shall note that standards for workmanship,
material, and equipment, as well as references to brand names or
catalogue numbers designated by KWS in its Technical Specifications, are
intended to be descriptive only and not restrictive.

The tenderer may substitute alternative standards, brand names, and/or
catalogue numbers in its tender, provided that it demonstrates to KWS'
satisfaction that the substitutions ensure substantial equivalence to those
designated in the Technical Specifications.

13. Tender Security

13.1

13.2

133

The tenderer shall furnish, as part of its tender, a tender security for the
amount specified in the Invitation to tender.

The tender security is required to protect KWS against the risk of Tenderer’s
conduct, which would warrant the security’'s forfeiture, pursuant to
paragraph 13.7

The tender security shall be denominated in Kenya Shillings or in another
8



freely convertible currency, and shall be in the form of
a) A bankGuarantee
b) An insurance guarantee from any of the PPRA approved
companies, in the form provided in the tender documents and valid
for thirty (30) days beyond the validity of the tender.

134 Anytendernotsecuredin accordance with paragraph 13.1 and 13.3 will be
rejected by KWS as non-responsive.

13.5 Unsuccessful Tenderer’s tender security will be discharged or returned as
promptly aspossible asbutnotlaterthanthirty (30) days afterthe expiration of
the period of tender validity prescribed by KWS.

13.6 The successful Tenderer's tender security will be discharged upon the
tenderer signing the contract, pursuant to paragraph 29, and furnishing the
performance security, pursuant to paragraph 30.

137 The tender security may be forfeited:

(a) If atenderer withdraws its tender during the period of tender validity
specified by KWS on the Tender Form; or

(b) Inthe case of asuccessful tenderer, if the tenderer fails:

(i)  To sign the contract in accordance with paragraph
29 Or
(i) To furnish performance security in accordance with paragraph 30.

14. Validity of Tenders

141 Tenders shall remain valid for 120 days after date of tender opening
prescribed by KWS, pursuant to paragraph 17. A tender valid for a shorter
period shall be rejected by KWS as non-responsive.

142 In exceptional circumstances, KWS may solicit the Tenderer’s consent to an
extension of the period of validity. The request and the responsesthereto
shall be made in writing. The tender security provided under paragraph 13
shall also be suitably extended. A tenderer may refuse the request without
forfeiting its tender security. A tenderer granting the request will not be
required nor permitted to modify its tender.

15. Format and Signing of Tender
151 The tenderer shall prepare one copy of the tender, clearly marking
“ORIGINALTENDER"

152 The original tender shall be typed or written in indelible ink and shall be
signed by the tenderer or a person or persons duly authorized to bindthe
9



tenderer to the confract. The letter authorization shall be indicated by
written power-of-attorney accompanying the tender. All pages of the
tender, except for un-amended printed literature, shall be initialled by the
person or persons signing the tender. The tender shall have no
interlineations, erasures, or overwriting exceptas necessary to correct errors
made by the tenderer, in which case such correctionsshallbeinitialled by
the person orpersons signing the tender.

Submission of Tenders

16. Sealing and Marking of Tenders

16.1 The tenderer shall seal the original of the tender in an envelope, duly
marking the envelope as “ORIGINAL" The envelope shall

(a) BeaddressedtoKWS atthe following address:
The Director General,
Kenya Wildlife Service,
P.O BOX 40241, 00100
Nairobi.

(b) Bear the tender no; KWS/OT/SEC/49/2020-2021, the Invitation to tender
(ITT), and the words: “DO NOT OPEN BEFORE,” 4th May 2021at
12.00 NOON

16.2 If the outer envelope is not sealed and marked as required by paragraph
16.1, KWS will assume no responsibility for the tender’s misplacement or
premature opening.

17. Deadline for Submission of Tenders
17.1 Tenders must be received by KWS at the address specified under paragraph
16.2 not later than 12.00 NOON on 4th May 2021.

17.2 KWSmay, at itsdiscretion, extendthisdeadline forthe submission oftenders by
amending the tender documents in accordance with paragraph 5, in
which case all rights and obligations of KWS and candidates previously
subject to the deadline will thereafter be subject to the deadline as
extended.

17.3 Bulky tenderswhichwillnotfitin the tenderboxshallbereceived by KWS as
provided forin the appendix

18. Modification and Withdrawal of Tenders

18.1 The tenderer may modify or withdraw its tender after the tender’s
submission, provided that written notice of the modification, including
substitution or withdrawal of the tenders, is received by KWS prior to the
deadline prescribed for submission of tenders.
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18.3

18.4

The Tenderer’'s modification or withdrawal notice shall be prepared, sealed,
marked, and dispatched in accordance with the provisions of
paragraph

17. A withdrawal notice may also be sent by cable, but followed by a
signed confirmation copy, postmarked ‘not |later than' the deadline for
submission of tenders.

No tender may be modified after the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for
submission of tenders and the expiration of the period of tender validity
specified by the tenderer on the Tender Form. Withdrawal of a tender
during this interval may result in the Tenderer’s forfeiture of its tender security,
pursuant to paragraph13.7.

KWS may at any time terminate procurement proceedings before contract
award and shall not be liable to any person for the termination.

KWS shall give prompt notice of the termination to the tenderers and on
request give its reasons for termination within 14 days of receiving the
request from anytenderer.

Opening of Tenders
19. Opening of Tenders

19.2

19.3

KWS will open all tenders in the presence of tenderers’ representatives who

choose to aftend, on Tuesday, 4th May, 2021 at Kenya Wildlife Service,
Boardroom at 12.00 noon. The tenderers’ representatives who are present
shall sign aregister evidencing their attendance.

The tenderers’ names, tender modifications or withdrawals, tender prices,
discounts, and the presence or absence of requisite tender security and
such other details as KWS, atits discretion, may consider appropriate, will be
announced at theopening.

KWS will prepare minutes of the tender opening.

20. Clarification of Tenders

20.1

20.2

To assist in the examination, evaluation and comparison of tenders KWS
may, at its discretion, ask the tenderer for a clarification of its tender. The
request for clarification and the response shall be in writing and no change
in the prices or substance of the tender shall be sought, offered, or
permitted.

Any effort by the tenderer to influence KWS in its tender evaluation, tender

comparison or contract award decisions may result in the rejection of the
tenderers’ tender.
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21. Preliminary Examination

21.1  KWS will examine the tenders to determine whether they are complete,
whether any computational errors have been made, whether required
securities have been furnished whether the documents have been
properly signed, and whether the tenders are generally inorder.

212 KWS may waive any minor informality or non-conformity or irregularity in a
tender which does not constitute a material deviation, provided such waiver
does not prejudice or affect the relative ranking of any tenderer.

213 Prior to the detailed evaluation, pursuant to paragraph 23, KWS will
determine the substantial responsiveness of each tender to the tender
documents. For purposes of these paragraphs, a substantially responsive
tender is one, which conforms to all the terms and conditions of the tender
documents without material deviations. KWS' determination of a tender’s
responsiveness is to be based on the contents of the tender itself without
recourse to extrinsicevidence.

214 If atenderis not substantially responsive, it will be rejected by KWS and may
not subsequently be made responsive by the tenderer by correction of the
nonconformity.

22. Evaluation and Comparison of Tenders
22.1 Technical evaluation of tenders
22.1.1  KWS will evaluate and compare the Tenders that have been

determined to be substantially responsive in compliance to the Technical
requirements set out in the Tender Document.

22.2. Financial Evaluation of Tenders

Upon completion of the preliminary and technical evaluation,
KWS shall conduct a Financial Evaluation and comparison as set
out in the Summary of Evaluation Process.
Where other currencies are used, KWS will convert those
currencies to the same currency using the selling exchange rate
ruling on the date of tender closing provided by the Central
Bank of Kenya.
Arithmetical errors will be rectified on the following basis - if there
is a discrepancy between the unit price and the total price that
is obtained by multiplying the unit price and quantity, the unit
price shall prevail, and the total price shall be corrected. If there
is a discrepancy between words and figures, the amount in
words will prevail.
The Tenderer will be promptly notified of the correction of the
12



23
23.2

arithmetical error(s). If the Tenderer does not accept the
correction of the error(s), its Tender will stand rejected, and its
Tender Security automatically forfeited.

Contacting Kenya Wildlife Service

Subject to paragraph 20 no tenderer shall contact KWS on any matter
relating to its tender, from the time of the tender opening to the time the
contract isawarded.

23.3 Any effort by a tenderer to influence KWS in its decisions on tender

evaluation, tender comparison, or contract award may resultin the rejection
of the Tenderer’s tender's bid proposal.

Award of Contract

24, Post-qualification

24.1

24.2

24.3

24.4

24.5

24.6

In the absence of pre-qualification, KWS will determine to its satisfaction
whether the tenderer that is selected as having submitted the lowest
evaluated responsive tender is qualified to perform the contract
satisfactorily.

The determination will take into account the Tenderer’s financial, technical,
and production capabilities. It will be based upon an examination of the
documentary evidence of the Tenderer’s qualifications submitted by the
tenderer, pursuant to paragraph 12, as well as such other information as
KWS deems necessary and appropriate.

An affirmative determination will be a prerequisite for award of the contract
to the tendere: A negative determination will resultin rejection of the
Tenderer's tender, in which event KWS will proceed to the next lowest
evaluated tender to make a similar determination of that Tenderer’s
capabilities to performsatisfactorily.

Award Criteria. KWS will award the contract to the successful tenderer
whose tender has been determined to be substantially responsive and has
beendetermined to be the lowest evaluated tender, provided further that
the tenderer is determined to be qualified to perform the contract
satisfactorily.

KWS reserves the right to accept or reject any tender and to annul the
tendering process andreject all tenders at any time prior to contract award,
without thereby incurring any liability to the affected tenderer or tenderers
or any obligation to inform the affected tenderer or tenderers of the
grounds for KWS' action. If KWS determines that none of the tenderers is
responsive; KWS shallnotify each tendererwho submitted a tender.

A tenderer who gives false information in the tender document about its
13



qualification or who refuses to enter info a contract after notification of
contract award shall be considered for debarment from participating in
future public procurement.

25. Kenya Wildlife Service' Right to Vary quantities

25.1 KWS reserves the right at the time of contract award to increase or
decrease the quantity of goods originally specified in the Schedule of
requirementswithoutany changeinunitprice orothertermsand conditions.

26. Notification of Award
26.1 Prior to the expiration of the period of tender validity, KWS will notify the
successful tendererin writing that its tender has been accepted.

26.2 The notification of award will constitute the formation of the Contract.

26.3 Upon the successful Tenderer’'s furnishing of the performance security
pursuant to paragraph 30, KWS will promptly notify each unsuccessful
Tendererandwilldischargeitstendersecurity, pursuantto paragraph 13.

27. Performance Security

27.1 Within Fourteen (14) days of the receipt of notification of award from KWS,
the successful tenderer shall furnish the performance securityinaccordance
with the Conditions of Contract, in the Performance Security Form provided
inthe tender documents, orin another form acceptable to it (KWS).

27.2 Failure of the successful tenderer to comply with the requirement of
paragraph 27.1 or paragraph 28 shall constitute sufficient grounds for the
annulment of the award and forfeiture of the tender security, in which event
KWS may make the award to the next lowest evaluated bidder or call for
new tenders.

28 Signing of Contract

28.1 At the same time as KWS notfifies the successful tenderer that its tender has
been accepted, it will send the tenderer the Contract Form provided in the
tender documents, incorporating all agreements between the parties.

28.2 Within twenty one (21) days of receipt of the Contract Form, the successful
tenderer shall sign and date the contract and return it to KWS.

29 Corrupt Fraudulent Practices

29.1 KWS requires that tenderers observe the highest standard of ethics during
the procurement process and execution of contracts. In pursuance of this
policy, KWS: -

. Defines, for the purposes of this provision, the terms set forth below
14



as follows:

e ‘“corrupt practice” means the offering, giving, receiving or soliciting
of anything of value to influence the action of a public officialin the
procurement process orin confract execution; and

e ‘“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to
the detfriment of KWS, and includes collusive practice among
tenderer (prior to or after tender submission) designed to establish
tender prices at artificial non-competitive levels and to deprive KWS
of the benefits of free and open competition;

* willreject a proposal for award if it determines that the tenderer
recommended for award has engaged in corrupt or fraudulent
practices in competing for the contractin question;

* willdeclare afirmineligible, eitherindefinitely or for a stated period
of time, to be awarded any contract if it at any time determines
that the firm has engaged in corrupt or fraudulent practices in
competingfor, or in executing, a contract.

29.2 Furthermore, a tenderer who is found to have indulged in corrupt or

fraudulent practices risks being debarred from participating in public
procurement inKenya.
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APPENDIX TO INSTRUCTIONS TO TENDERERS
The following information regarding the particulars of the tender shall

complement, supplement and/or amend the provisions of the Instructions to

Tenderers herein after abbreviated asITT. Wherever there is a conflict between

the provisions of the ITT and the Appendix, the provisions of the Appendix herein

shall prevail over those of the ITT.

T

1.1

Open to dall eligible national candidates/Tenderers

4.1,5,20 Tender Documents and Addendums
The tender document and addendums shall be
downloaded free of charge from www.kws.go.ke or
WWW.pPIp.go.ke.

9 Tender Prices
Tenderers shall indicate the Prices to be charged for the items
given in the schedule. All prices should be indicated in Kenya
Shillings or any other convertible currency.

13 Bid Security
An original bid security of Kshs 100,000.00 valid for a period of
120 days from the date of tender opening is Mandatory for all
bidders. Form of TlexdaSecurity: The Tender Security shall be in
the form of a Guarantee from a reputable bank or an
insurance company approved by PPRA. Self-guaranteed
tender security not allowed.

14 Validity of Tenders
TendersShallremainvalid for 120days afterdate of
tender opening.

24 Contiract Award

The award shall be to the lowest evaluated responsive bidder.
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SECTION lI-GENERAL CONDITIONS OF CONIRACT
1. Definitions
1.1 Inthis Contract, the following terms shall be interpreted asindicated:

a) “The Contract” means the agreement entered into between KWSand
the tenderer, as recorded in the Contract Form signed by the parties,
including all attachments and appendices thereto and all documents
incorporated by referencetherein.

b) “The Contract Price” means the price payable to the tenderer under
the Contract for the full and proper performance of its contractual
obligations.

C) “The Goods” means all of the equipment, machinery, and/or other
materials, which the tenderer is required to supply to KWS under the
Contract.

d) “KWS” means Kenya Wildlife Service, which is the organization
purchasing the Goods under this Contract.

e) “The tenderer” means the individual or firm supplying the Goods under
this Contract.

2. Application
2.1 These General Conditions shall apply in all Contracts made by KWS for the
procurement of goods.

3. Country of Origin
3.1 Forpurposes of this Clause, “origin” means the place where the Goods were
mined, grown, orproduced.

3.2 The origin of Goods s distinct from the nationality of the tenderer.

4. Standards
4.1 The items supplied under this Contract shall conform to the standards
mentioned in the Technical Specifications.

5. Use of Contract Documents and Information

5.1 The Candidate shall not, without KWS' prior written consent, disclose the
Contract, or any provision thereof, or any specification, sample, or
information furnished by or on behalf of KWS in connection therewith, to any
person other than a person employed by the tenderer in the performance
of the Conftract.

5.2 The tenderer shall not, without KWS' prior written consent, make use of any
document orinformation enumerated in paragraph 5.1 above.

17



5.3

Any document, other than the Contractitself, enumerated in paragraph 5.1
shallremain the property of KWS and shall be returned (all copies) to KWS on
completion of the Tenderer’s performance under the Contractif sorequired
by KWS.

6. Patent Rights

6.1

The tenderer shall indemnify KWS against all third-party claims of
infingementofpatent,trademark, orindustrialdesignrightsarisingfromuse of
the Goods or any part thereof in Kenya.

7. Perfformance Security

7.1

7.2

7.3

7.4

Within Fourteen (14) days of receipt of the notification of Contract award,
the successful tenderer shall furnish to KWS the performance security in the
amount specified in Special Conditions of Contract.

The proceeds of the performance security shall be payable to KWS as
compensation for any loss resulting from the Tenderer’s failure to complete
its obligations under the Confract.

The performance security shall be denominated in the currency of the
Contract, or in a freely convertible currency acceptable to KWS and shall
bein the form of a bank guarantee or anirrevocable letter of creditissued
by a reputable bank located in Kenya or abroad, acceptable to KWS, in
the form provided in the tender documents.

The performance security will be discharged by KWS and returned to the
Candidate not later than (30) days following the date of completion of the
Tenderer's performance obligations under the Contract, including any
warranty obligations, under the Contract.

8. Inspection and Tests

8.1

8.2

8.3

KWS or its representative shall have the right to inspect and/or to test the
Goods to confirm their conformity to the Contract specifications. KWS shall
noftify the tenderer in writing, in a fimely manner, of the identity of any
representatives retained for these purposes.

The inspections and tests may be conducted on the premises of the
tenderer or its subcontractor(s), at point of delivery, and/or at the Goods’
final destination. If conducted on the premises of the tenderer or its
subcontractor(s), allreasonable facilitiesand assistance, including accessto
drawings and production data, shall be furnished to the inspectors at no
charge toKWS.

Should any inspected or tested Goods fail o conform to the Specifications,
KWS may reject the Goods, and the tenderer shall either replace the
rejected Goods or make alterations necessary to meet specification

requirements free of cost to KWS.
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8.4 KWS'right to inspect, test and, where necessary, reject the Goods after the
Goods’ arrival shall in no way be limited or waived by reason of the Goods
having previously been inspected, tested, and passed by KWS or its
representative prior to the Goods' delivery.

8.5 Nothing in paragraph 8 shall in any way release the tenderer from any
warranty or other obligations under this Contract.

9. Packing

9.1 The tenderer shall provide such packing of the Goods as is required to
prevent theirdamage or deterioration during transit to their final destination,
as indicated in the
Contract.

9.2 The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall be
expressly provided forin the Conftract.

10. Delivery and Documents

10.1 Delivery of the Goods shall be made by the tenderer in accordance with
the terms specified by KWS in its Schedule of Requirements and the Special
Conditions of Contract.

11. Insurance

11.1 The Goods supplied under the Contract shall be fully insured against loss or
damage incidental to manufacture or acquisition, fransportation, storage,
and delivery in the manner specified in the Special conditions of contract

12. Payment
12.1 The method and conditions of payment to be made to the tenderer under
this Contract shall be specified in Special Conditions of Contract.

12.2 Payments shall be made promptly by KWS as specified in the contract.

13. Prices

13.1 Pricescharged by the tendererfor Goods delivered and Services performed
under the Contract shall not, with the exception of any price adjustments
authorized in Special Conditions of Contract, vary from the prices by the
tenderer in itstender.

13.2 Contract price variations shall not be allowed for contracts that do not
exceed one year (12 months) unless the prices are expected to be volatile
after the first year and the contract provides an indexing mechanism, to
adjust prices once within the subsequent years of the contract, based on
the market price indexissued by the PPOA.

14. Assignment

14.1 The tenderer shall not assign, in whole or in part, its obligations to perform
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under this Contract, exceptwith KWS' prior written consent.
15.Subcontracts
15.1 The tenderer shall notify KWS in writing of all subcontfracts awarded under
this Contract if not already specified in the tender.  Such notification, in the

original tender or later, shall not relieve the tenderer from any liability or
obligation under the Contract.

16. Termination for Default

16.1 KWS may, without prejudice to any otherremedy for breach of Contract, by
written notice of default sent to the tenderer, terminate this Contract in
whole or inpart:

(@) Ifthe tenderer fails to deliver any or all of the Goods within the period(s)
specified in the Contract, or within any extension thereof granted by
KWS.

(b) If the tenderer fails to perform any other obligation(s) under the
Contract.

(c) If the tenderer, in the judgment of KWS has engaged in corrupt or
fraudulent practicesin competing for orin executing the Contract.

16.2 Inthe eventKWS terminates the Contractin whole orin part, it may procure,
upon such terms andin such manner as it deems appropriate, Goods similar
to those undelivered, and the tenderer shall be liable to KWS for any excess
costs for such similar Goods.

17 Termination of insolvency
The procuring entity may at the anytime terminate the contract by giving
written notice to the contractor if the contractor becomes bankrupt or
otherwise insolvent. In this event, termination will be without compensation to
the confractor, provided that such termination will not produce or affect any
right of action or remedy, which has accrued or will accrue thereafter to the
procuring entity.

18. Liquidated Damages

Ifthe tendererfailsto deliver any orall of the goodswithin the period(s) specified in
the contract, KWS shall, without prejudice to its other remedies under the
confract, deduct from the contract prices liquidated damages sum equivalent
10 0.5% of the delivered price of the delayed goods up to a maximum deduction
of 10% of the delayed goods. After this the tenderer may consider termination of
the contract.
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19. Resolution of Dispute

19.1 KWS and the tenderer shall make every effort to resolve amicably by direct
informal negotiation any disagreement or dispute arising between them under or
in connection with the contract.

19.2 If, after thirty (30) days from the commencement of such informal
negotiations both parties have been unable to resolve amicably a confract
dispute, either party may require adjudication in an agreed national or
international forum, and/or international arbitration.

20. Governing Language

The contract shall be written in the English language. All correspondence and
other documents pertaining to the contfract, which are exchanged by the
parties, shall be written in the same language

21. Applicable Law

The contract shall be interpreted in accordance with the laws of Kenya unless
otherwise specified in the SCC

22. Notices

Any notices given by one party to the other pursuant to this contract shall be
sent to the other party by post or by fax or E-mail and confirmed in writing to the
other party’s address specified in the SCC. A notice shall be effective when
delivered or on the notices effective date, whicheverislater.

20. Force Majeure

20.1 The tenderershall not be liable for forfeiture of its performance, security, or
termination for default if and to the extent that its delay in performance or other
failure to perform its obligations under the Contract is the result of an event of
Force Majeure.
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SECTION IV: SPECIAL CONDITIONS OF CONTRACT

Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over
those in the General Conditions of Contract

The following are special conditions of contract as relates to the GCC.

REFERENCE OF SPECIAL CONDITIONS OF CONTRACT
GENERAL CONDITIONS
AND CONTRACT
CLAUSE

4.1 Standards
The items supplied under this Contract shall conform to
the standards mentionedin the Technical Specifications
ltems indicated in the Tender document will be procured
on “As & When Required” basis
Bidders MUST present a sample for items quoted for.
Samples shall be dropped at KWS uniform stores clearly
market with the bidder's name and tender number.

7.1 Performance Guarantee
Shall be an equivalent to 10% of the contact sum

9.1 Packing
The items must be packed in order to prevent their
damage or deterioration during transit to the final
destination at Kenya Wildlife Service

10.1 Delivery and Documents

(i) The deliveries must be made immediately on
receiving the official order. Delivery must conform to
thedelivery schedule in thetender.

(i) The orderis to be confirmed by official Local Purchase
Order (LPO) dulysignedbythe authorized KWS Officersor
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a contract

(i) The following documents shallbereceived by

the procuring entity at the time of delivery.

(Delivery Note accompanied by duplicate copy of
LPO OR Conftract, Supplier’s invoice showing Goods
description, quantity, unit price and total amount.
(iv) Partial deliveries should be invoiced upon
completion of service of the order

11.1

Insurance
The supplier will cover all Risks for any consignment
expenses of the goods until they are accepted by KWS.

12.1

Payment
One Hundred percent (100%) of the contract price of
goods delivered shall be made to the tenderer in full

within thirty (30) days afterdelivery of theitemsandupon
satisfactory performance of the items supplied

13.1

Prices
No price adjustments are allowed in the contract.
i. Prices mustremain valid for ninety (90) days after
closing oftender
i. Prices quoted must be inclusive of all Government

taxes and delivery charges to KWS Stores.
iii. Price quoted mustbe as perour “Unitofissue”

17.1

Liquidated Damages

If the tenderer fails to deliver the items within the period
specified in the contract, KWS shall without prejudice to
its other remedies under the confract, deduct from the
contract prices liquidated damages sum equivalent to
0.5% of delivered price of the delayed items up to @
maximum deduction of 10% the delayed goods.

NOTE

Samples of items the tenderer bids for SHOULD be delivered alongside the
tender documents on or before the opening date of the tender (4th May,

2021)

I/we hereby certify that I/we have read the special conditions of contract
(SectionlV), confirmthatl/wehave understood andl/we shallabide by them.

Tenderer's Name
Signature

Official Rubber Stamp
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SECTION F: TECHNICAL SPECIFICATIONS
1. BLACK MILITARY BOOTS SPECIFICATIONS

Material: Genuine leather
Features:

Steel toe

High ankle (Hi-top)
Eyelets - minimum 8
Slip resistant

Puncture resistant
Water-proof

Anfi-static

Insulative

Outsole Material: Rubber
Insole: Rubber breather insole
Laces: Nylon

Waterproof: Waterproof resistant

VVVYVYVYYVYYY

Samplesdtheitems thetendererbidsfor SHOULD bedelivered alongside the tender documents on or
before the opening date of the tender (4" May, 2021)
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SECTION V: - SCHEDULE OF REQUIREMENTS AND PRICE SCHEDULE INCLUSIVE OF ALL TAXES AND DELIVERY
TO KWS UNIFORM STORES

ITEM | ITEM DESCRIPTION UNIT OF | QUANTITY | UNIT TOTAL DELIVERY COUNTRY
NO ISSUE PRICE PRICE PERIOD OF ORIGIN
1. Black Military Boots Pairs 3,000

Having read, examined and understood the Tender Document including alll
Addenda, receipt of which we hereby acknowledge, we, the undersigned
Tenderer, offertosupply, coeeeeeeeeecccinveeenee. (insertgoodsdescription) atthe unit
Cost/price in accordance with the schedule of prices inserted by me/ us above.
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Name of Tenderer

Name and Capacity of authorizedperson
signing the Tender

Signature of authorized person signing the
Tender

Stamp of Tenderer

NOTE

i.  The Financial Offer must be submitted in the format of the Price Schedule.

i. Prices mustbe quoted in Kenyan Shillings. The price quoted may not be
revised. It is for the tenderer to assume the risks or the benefits deriving
from any variation.

i. Prices must be quoted inclusive of all duties, taxes (including VAT) and
other charges.

iv.  The delivery of the items shall be ‘'as and when'’ required on a quarterly
basis

v. The Price Schedule will constitute the future contractual basis for the

pricing of the “specific contracts/order”
vi.  The award shall be to the lowest evaluated bidder peritem
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SECTION VI: SUMMARY OF EVALUATION PROCESS
Evaluation of duly submitted tenders will be conducted along the following

three main stages:-

The tenders will be evaluated in three stages as follows: -
A) Stage One: Mandatory Requirements.

Preliminary Evaluation under paragraph 21 of the ITT,
mandatory requirements.

these are

NO

MANDATORY REQUIREMENTS

TICK ASAPPROPRIATE

1.

Certificate of Registration for sole proprietorship
and partnership or Incorporation certfificate for
Limited companies

Copy of a Valid Tax Compliance Certificates from
Kenya Revenue Authority as at the tender closing
date.

A copy of CR12notolderthansix (6) months from
the date of tender closing or a partnerships deed.

A declaration that the bidder will not engage in
any corrupt or fraudulent practice and a
declaration that the person or his or her sub-
contractors are not debarred from participating in
procurement proceeding.

Audited accounts for the years 2018
and 2019 (audited accounts should
have an Auditor’'s opinion with his/her
practising number indicated on the
accounts) or certified bank statement for
thelasttwelve (12) months.

Fully filled Confidential Business Questionnaire

All pages in the tender document including all
attachments must be serialized and properly
bound. NO LOOSE DOCUMENT shall be accepted.
Bidders who fail to comply with this criterion will be

Disqualified.

27




8. | An Original bid security of Kshs 100,000.00 (Kenya
Shillings One Hundred Thousand only) issued in
Kenya Shillings or a freely convertible currency
and in the form of bank guarantee, or an
insurance guarantee from PPRA Approved
Insurance Company and valid for a period of 120
days from the date of tender opening.
Bidsmustremainvalidforaperiod of ninety (?0) days
from the date of tender opening.

N/B:ALLTHEABOVEMUSTBEATTACHED TO QUALIFY FORTHETECHNICAL EVALUATION
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B) Stage Two: TechnicalEvaluation

Tenders will proceed to the Technical Stage only if they qualify in compliance
with Part 1 above, Preliminary Evaluation under Paragraph 21 of ITT. Technical

Evaluation under Paragraph 22 of the ITT willinclude;

i) Evaluation of the following technical information against Tender
Requirements and Specifications.

i) Checking of samples for the items quoted marked with a removable
identification tag

i) Evaluation of compliance of submitted samples to KWS SAMPLE and
technical specification/requirements.

iv) Identifying and determining any deviation(s) from the requirements; errors

and oversights.

NO ITEMS SAMPLE ELIGIBILITY
REQUIRED
1. Black Military Boofts 1 pair National Bidders

N/B:THE ABOVESAMPLEMUSTBEPROVIDEDTO QUALIFY FORTHEFINANCIAL EVALUATION

c) Stage Three: Financial Evaluation
Financial Evaluation under Paragraph 23 of the ITT

i) Confirmation of and considering Price Schedule duly completed and
signed.

i) Checking that the Tenderer has quoted prices based on Delivery Duty
Paid (DDP) terms.

i) Thatthe Supplier's offered Terms of Paymentmeet KWS' requirements.

iv) Ascertaining the financial capability through the provided audited
financial statements. The statements will provide details for determining
the liguidity and solvency status of the bidders. The applicable and
acceptable ratios to KWS are as follows;

a) Current ratios i.e., current assets: current liabilities should meet the
threshold of atleast 0.5:1

b) Solvencyratiosi.e., Debtto Assets Ratio should meet the threshold of
at least1:0.5

c) Turnoverinthe LastFinancial Yeari.e., twelve months of atleast 50% of
the total tender value.

d) The Tenderer should have at least 20% of the total tender valuein
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cash assets in the Balance Sheet provided as part of the audited
financial statements.

For companies or firms that are registered orincorporated within the last one
calendar year of the Date of the Tender Document, they will not be
evaluated on (a) and (b) above, but will instead be evaluated on the basis
of having at least a spot balance of 20% of the total tender value evident
from the cerfified bank statements provided.
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SECTION VII STANDARD TENDER FORMS

Nofes on StandardForms

1.

Form of Tender- The form of Tender must be completed by the tenderer
and submitted with the tender documents. It must also be duly signed by
duly authorized representatives of the tenderer.

Price Schedule Form -The price schedule form must similarly be completed
and submitted with the tender.

Contract Form - The contract form shallnotbe completed by the tenderer
at the ftime of submitting the tender. The contract form shall be
completed after confract award and should incorporate the accepted
contract price.

Confidential Business Questionnaire Form -This form must be completed by the
tenderer and submitted with the tender documents.

Format of Tender Security Instrument — tender security is required to be
submitted together with the tender document the tenderer shall provide
the tender security in the form included hereinafter.

Performance security Form - The performance security form should not be
completed by the tenderer at the time of tender preparation. Only the
successfultendererwill be required to provide performance security in the
form provided herein or in another form acceptable to the procuring
entity.

Self-declaration that the person/tenderer is not debarred in the matter of the
publc procurement and asset disposal act 2015.

Self-declaration that the person/tenderer wil not engage in any corrupt or
fraudulent practice.

Manufacturers Authorization Form - When required by the Tender
documents this form must be completed and submitted with the tender
documents. This form will be completed by the manufacturer of the
goods where the tendereris an agent.
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I) FORM OFTENDER

To: THE DIRECTOR
KENYAWILDLIFESERVICE
P.O.BOX 40241, NAIROB|

Gentlemen and/orLadies:

1. Having examined the tender documents including Addendum
NOS et [Insert numbers if any], the receipt of which is
hereby duly acknowledged, we, the undersigned, offer to supply and
AeliVEr i [Description of goods] in conformity with the
said tender documents for the sum of.....ooooiiiiiiiiiiii, [Total tender
amount in words and figures] or such other sums as may be ascertained in
accordance with the Schedule of Prices attached herewith and made part of
this Tender.

2. We undertake, if our Tenderis accepted, to deliver the goods in accordance
with the delivery schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum
equivalent to 10% percent of the Contract Price for the due performance of the
Conftract, in the form prescribed by Kenya Wildlife Service.

4. We agree to abide by this Tender for a period of.....[number] days fromthe
date fixed fortender opening of the Instructions to tenderers, and it shallremain
binding upon us and may be accepted at any time before the expiration of
that period.

5. Until a formal Contract is prepared and executed, this Tender, fogether with
yourwritten acceptance thereof and your notification of award, shall constitute
a binding Contract between us.

6. We understand that you are not bound to accept the lowest or any tender
you mayreceive.

Dated this day of 20
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[Signature] [In the capacityof]

Duly authorized to sign tender for and on behalf of
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II) CONFIDENTIAL BUSINESS QUESTIONNAIRE:

You are requested to give the particulars indicated in Part 1 andeither
Part 2(a),
2(b) or 2 (c) whichever applied to your type of business.

You are advised thatitis aserious offence to give false information on this
form

Part 1 —-General:

BUSINESS N O et e e e e e e e e e

Location of business
o111 0 a1 =T T Plot

Registration CerfifiCate NO .. ... e

Maximum value of business which you can handle at any one time -

Part 2 (a) — Sole Proprietors

Your name in fUIL
N @ 1
NatioNAlity..ccveeeeiiieeieeeieecee e, Country of origin
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Part 2 (b)
Partnership

Given details of partners as follows:
Name Shares Nationality Citizenship

(a)

............... State the nominal and issued capital of
company- Nominal Kshs.
.................................... Issued  Kshs.

Given details of all directors as follows

Name Shares (%/No.) Nationality

Citizenship
L
e e e eeeeeeeeeraeeeaeeeaaaas
G PP
A et eieeeieeeieeeaaaas
S

DOTE e Signature of Candidate

35




*If a Kenya Citizen, indicate under “Citizenship Details” whether by Birth,
Naturalization or Registration.

*Attach proofofcitizenshipforallthe Directors
B: ELGIBITY:

1.1 Have you or your principals been subject of legal proceedings for insolvency,
Bankruptcy, receivership or your business activities suspended for related
FEASONSZ .. ririeiniereereeneeennen, if yes, Whene ... [if yes,
You must present legal documentary evidence that you are cleared and your
business is nowsolvent].

1.2 Have you fulfiled your obligations to pay taxes and social security
contributions for the last three years? Yes.... No.......

1.3 Are you or your servants or agents subject of legal proceedings (attached
documentary evidence for the respective Government Agents) or have been
debarred or suspended for corrupt or unethical business practice.

1.4 Is the firm making this application or any of its directors been debarred or
suspended from participating in public procurement or have any Procurement
Entity initiated proceedings of that nature against the firm or one of its Directors,
for any reason whatsoever? Yes.......... NO....ovnnees

C: CAPABILITY AND COMPETENCE TO DELIVER GOODS OR SERVICE:

1.1 What is the country of origin for those goods
1.2 Are you a manufacturer/wholesaler/retailer/other
(PleASE SPECITY) i
(a) If you are a manufacturer or a service organization, are your products
certified by the Kenya Bureau of Standards or are you affiliated to a
recognized accrediting body? Yes....No......... [Please aftach
documentary evidence of the current certification].
(b) If you are not a manufacturer, are you an authorized dealere
Yes.....No......... please aftach documentary evidence of the
authority from the manufacturer]

1.3 Who are your major customers/clients and whatis their telephone contacte
a) Towhatextendis your firm e-enabled with both your suppliers and clients
and how do you intend to carry out business with KWS?
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b)  What is your average response fime to a request quotation, Delivery of
goods afterissuance of LPO?2

NAME OF| VALUE OF| CONTACT TEL NO
ORGANIZATION BUSINESS PERSON

Nl OWOIN|—

What is the Maximum value of business which you can handle at any one time:

1.4 If your firm is pre-qualified or awarded the tender, will you abide by the
agreed delivery period and supply goods or service within the given
specifications by Kenya Wildlife Service? Yes .......... No ....... [

D: PAST AND CURRENT PERFORMANCE AND EXPERIENCE

1.1 Is this firm or its directors in any way associated with any other firm that is
currently conducting business with or have applied to be considered for pre-
qualification or any other tender in Kenya Wildlife Service? If yes, please provide
the name(s) of those firm(s), their address, and their nature of business and
indicate the relationship with the company making this application.

Name of Firm Address NatureofBusiness | Relationship

1.2 Is the firm making this application currently or in previous periods been
confracted to supply goods or services to Kenya Wildlife Service?
YeS.......... NO.......... If yes, please indicate hereunder the financial year, the
goods or services that you supplied and their total value.

Financial Year Goods or servicesupplied Total value
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1.3 Have you at any one time been issued with a Purchase Order by the Kenya
Wildlife Service and failed to deliver the goods or service without assigning any
reason for your actiongYes........ NO...........

1.4 Have you at any one time been requested to quote for supply of goods and
services and failed to return the quotation without assigning any reason for your
action? Yes........ NO............

1.5 If you are a current or previous period supplier of goods or service to Kenya
Wildlife Service, have you at any one time been issued with a letter of
cancellation of LPO for failure to supply goods within the agreed time or for

supplying inferior goods not within the specifications?

YeSiiiiiiiiiinnnn, NO...oovvverinn

| T TP the
applicant or the authorized person to make this application on behalf of [name of
COMPANY ettt e does hereby declare that the

information providedis true and correct.

1.7 The Position in the company of the person making this
APPNHCATON. .

Signature. ... Date.

OFFICIAL STAMP HERE:
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IIT) TENDER SECURITY FORM

WREIEAS. .. weveeeeeeeeeeeeeeeereeeeeeeeeveeveeraeeereasaeanes [name of thetenderer]
(hereinafter called “the tenderer”) has submitted its tender dated .................... [date
of submission  of tender] for the supply of..........

[hame and/or description of the goods]

(hereinafter called “the TEeNAeEr”) ... e
KNOW ALL PEOPLE by these presents thatwe......cooooiiiiiiiiee

) having our registered office at
........................... (hereinafter called “the Bank/Insurance company”), are bound
unto KWS

(hereinafter called “Kenya Wildlife Service”) in the sum of ...........c.ooea.

for which payment well and truly to be made to the said KWS, the Bank/Insurance
company binds itself, its successors, and assigns by these presents. Sealed with the
Common Seal of the said Bank/Insurance Company this___ day of 20

THE CONDITIONS of this obligation are:

1. Ifthetendererwithdrawsits Tender during the period of tender validity specified by the
tenderer on the Tender Form; or

2. If the tenderer, having been notified of the acceptance of its Tender by KWS during
the period of tender validity:

(a) failsorrefusesto execute the Contract Form, if required; or
(b) fails or refuses to furnish the performance security, in accordance with the
Instructions totenderers;

We undertake to pay to KWS up to the above amount upon receipt of its first written
demand, without KWS having to substantiate its demand, provided thatin its demand KWS
will note that the amount claimed by itis due to it, owing to the occurrence of one or both
of the two conditions, specifying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) days after the period of

tender validity, and any demand in respect thereof should reach the Bank not later than
the above date.

[Signature of the bank/insurance company]



iv) CONTRACT FORM

THIS AGREEMENT made the___day of 20__between Kenya Wildlife Service of
P.O. Box 40241 NAIROBI, KENYA (hereinafter called “"KWS " ) of the one part
(o] o To PO [name of tenderer] of............. [city and country of tenderer]

(hereinafter called “the tenderer”) of the other part:

WHEREAS KWS invited tenders for certain goods, VIZ., ..cieeeeciiieeeeecieeeeeeiee. [brief
description of goods ] and has accepted a tender by the tenderer for the supply of those
go0odsiNthe sUM Of ..o [contract price in words and

figures] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contractreferred to.

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement, viz.:
(a) the Tender Form and the Price Schedule submitted by the tenderer;
(b)the Schedule ofRequirements;
(c) the TechnicalSpecifications;
(d) the General Conditions of Contract;
(e)the Special Conditions of Confract;
and (f)the Notification of Award by KWS.

3. In consideration of the payments to be made by KWS to the tenderer as hereinafter
mentioned, the tenderer hereby covenants with KWS to provide the goods and to
remedy defects therein in conformity in all respects with the provisions of the
Contract

4, KWS hereby covenants to pay the tenderer in consideration of the provision of the
goodsand theremedying of defects therein, the Contract Price or such othersum as
may become payable under the provisions of the contract at the times and in the
manner prescribed by the confract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in

accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for KWS)
Signed, sealed, delivered by the (forthetenderer)

Inthe presence of




V) PERFORMANCE SECURITY FORM

To: KENYA WILDLIFE SERVICE

WHEREAS ... [name oftenderer]

(hereinafter called *“the tenderer”) has undertaken, in pursuance of Contract
No. [reference number of the contract] dated 20 to

N U] o] ] 1Y 2

[description of goods | (hereinafter called “the Confract”).

AND WHEREAS it has been stipulated by you in the said Confract that the tenderer shalll
furnish you with a bank guarantee by a reputable bank for the sum specified therein as
security for compliance with the Tenderer’s performance obligations in accordance with
the Confract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of
the tenderer, Up 1O a 10Tl Of v

[amount of the guarantee in words and figures], and we undertake to pay you, upon your
first written demand declaring the tenderer to be in default under the Contract and
without  cavil or argument, any sum or sums within the limifs

[amount of guarantee] as aforesaid, without your needing to prove or to show grounds or
reasons for your demand or the sum specified therein.

This guarantee is valid until the____day of 20..

Signature andseal of the Guarantors

[nameofbankorfinancialinstitution]

[address]

[date]



VI) SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE PUBLIC
PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L ey of Post Office BOX....ccoeveeeeeeeeiiiiieniiinnen. being
aresident of ... in the Republic of ...,
do hereby make a statement as follows:-

1. THATIam the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/DIreCtOr Of ... (insert name of the Company)
whoisaBidderinrespectofTenderNo..........c.cccceuenenie fOr e (insert
tender title/description) for ..o (insert name of the Procuring entity)

and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge,
information and belief.

...........................

(Title) (Signature)

(Date) Bidder OfficialStamp



VII) SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGEIN ANY
CORRUPT OR FRAUDULENT PRACTICE.

L e of P. O. BOX i
being a resident of ... in the Republic of
.................... do hereby make a statement as follows:-

1. THAT | am the Chief Executive/Managing Director/Principal
Officer/Director of . (insert
name of the Company) who is a Bidder in respect of Tender No.
....................... for eeereriieieieenenen .l (insert

tender title/description) for
.......................... (insert name of the Procuring entity) and duly
authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents
/subcontractors willnot engage in any corrupt or fraudulent practice
and has not been requested to pay any inducement to any
member of the Board, Management, Staff and/or employees
and/or agents of ... ( insert name of the Procuring
entity) which is the procuring entity.

3. THAT the «aoforesaid Bidder, its servants and/or agents
/subcontractors have not offered any inducement to any member
of the Board, Management, Staff and/or employees and/or agents
of

the procuringentity)
4, THAT the aforesaid Bidder will not engage /has not engaged in
any corrupt practice with other bidders participating in the subject

fender

5. THAT what is deponed to herein above is true to the best of my
knowledge information andbelief.

........................... (Title) (Signature)

Bidder's Official Stamp



VIII) MANUFACTURER’S AUTHORIZATION FORM

To [hname of the Procuring entity] ..............o...e.

WHEREAS e s [
name of the manufacturer]who are
established and reputable manufacturers of

....................... [name and/or description of the goods] having factories at
....................................... [address of factory] do hereby
authorize

.............................. [name and address of Agent] to submit a tender,
and subsequently negotiate andsignthe Contractwith you againsttender
No.
............................ [reference of the Tender] for the above

goods manufactured by us.

We hereby extend our full guarantee and warranty as per the General

Conditions of Contract for the goods offered for supply by the above firm
against this Invitation for Tenders.

[signature for and on behalf of manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer
and should be signed by a competent person.



